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IN THE COURT OF APPEALS OF THE STATE OF UTAH

FLORENCE MAE OBERHANSLY,
Plaintiff and
Appellant,

]
]

vs.

]

LEORA SPROUSE, BOW VALLEY
PETROLEUM INC., and THE
ESTATE of RAY LAVON SPROUSE

j
])
]

Defendants and
Respondents.

C a s e N o . 870214-CA

]
]

BRIEF OF RESPONDENT LEORA SPROUSE

STATEMENT OF JURISDICTION AND NATURE OF
PROCEEDINGS BELOW
From a Summary Judgment granted by the Seventh Judicial
District Court in and for Uintah County in favor of Defendant
Leora Sprouse, Plaintiff appealed to the Utah Supreme Court.
Pursuant to Utah Code Ann. § 78-2a-3(2)(h) (1953, as amended),
the Supreme Court transferred the appeal to this Court for
disposition.
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STATEMENT OF ISSUE
Does Plaintiff's failure to meet her burden under U.R.C.P.
Rule 56(e) to raise issues of material fact to the District Court
bar her from asserting on appeal that any such issues exist?
STATEMENT OF THE CASE
Nature of the Case
This is a quiet title action in which both Plaintiff and
Defendant

Leora Sprouse seek a decree quieting title to an

undivided one-half interest in the oil, gas and other minerals in
or underlying certain real property located in Uintah County.
Course of Proceedings and Disposition in the Court Below
Plaintiff commenced this action against Defendants Leora
Sprouse, Bow Valley Petroleum, Inc. ("Bow

Valley"), and the

Estate of Ray Lavon Sprouse to quiet title to the disputed
mineral

interest.

Defendant

Leora

Sprouse

answered

and

counterclaimed asserting she is entitled to a decree quieting
title to the same interest.

The parties stipulated

to a

dismissal of Bow Valley with prejudice, on the condition that it
interplead funds attributable to the mineral interest into the
District Court (R-55) and it has done so.
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Both Plaintiff (R-85) and Defendant (R-70) moved for Summary
Judgment based on the same undisputed facts.
the District

Court granted

On March 11, 1987,

Defendant's Motion

Plaintiff's Motion ruling that:

and

denied

(1) Plaintiff failed to present

any evidence either in her Complaint, or Reply to Defendant's
Counter-claim to support her claim that she is entitled to 50% of
the mineral rights in the subject property; and (2) Plaintiff
failed to raise the defense of waiver in a timely manner and
therefore waived that defense (R-117).

By Summary Judgment dated

March 27, 1987, the District Court entered judgment in favor of
Defendant, quieting title to the disputed mineral interest in her
favor (R-119).
STATEMENT OF FACTS
This case was decided by the District Court on cross motions
for summary judgment.

Substantially all of the undisputed facts

presented to the court for its consideration were contained in
the Memorandum in Support of Defendant Leora Sprouse's Motion for
Summary

Judgment

(R-72-76; Appendix

"A" hereto). 1

In her

Memorandum in Support of Motion for Summary Judgment and in
x

The parties agreed upon a Stipulation of Facts (R-59-60).
However, that Stipulation was filed in the District Court without
the signature of Plaintiff's counsel or the attachments thereto.
Accordingly, Respondent relies upon the facts as recited in the
various memoranda described herein.
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Opposition to Defendant's Motion for Summary Judgment (R-87-89;
Appendix

"B" hereto),

Plaintiff

conceded

that

Defendant's

statement of the undisputed facts was accurate (R-87) and added
one additional fact, i.e. a lease dated as of April 11, 1957 (R87,88).

In her Reply Memorandum in Support of Defendant's Motion

for Summary Judgment and Memorandum in Opposition to Plaintiff's
Motion for Summary Judgment

(R-92-96; Appendix

"C" hereto),

Defendant accepted that additional fact as true (R-93).
Since those undisputed facts, and no others, were the only
facts before the District Court, they are set forth verbatim as
follows:
1.

Plaintiff

and Ray

Lavon Sprouse were married

in

September, 1931, and later divorced pursuant to a Decree dated
October 16, 1950.

A copy of the Decree is attached to the

Stipulation as Exhibit "A"

(R-73 para. 1; see Appendix "A" to

Appellant's Brief).
2.

Defendant is the widow of Ray Lavon Sprouse and has

succeeded to and is the current owner of his property (R-73 para.
2).
3.

Ray Lavon Sprouse executed and delivered a Deed, dated

October 16, 1950 and recorded October 17, 1950 as Entry No.
41468, Book A-7, page 338, by which he purportedly conveyed to
Plaintiff an undivided 50% interest in the oil, gas, coal, and
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other minerals laying in or under the following lands ("Subject
Lands"):
HAYDEN FARM LAND
PARCEL No. 1: Beginning at the Northwest corner of the
Northeast Quarter of Section 2, Township 1 South, Range
1 West, Uintah Special Meridian, and running thence
East 106-2/3 rods; thence South 160 rods; thence West
106-2/3 rods; thence North 160 rods to the place of
beginning, containing 106-2/3 acres and water shares
that go with said parcel.
MOSLEY RANCH
PARCEL No. 2; Lots 1, 2 and 3 and the South half
of
the Northeast Quarter, and the North half of the
Southeast Quarter, and the Southwest Quarter of the
Southeast Quarter of Section 6, Township 3 South, Range
19 East of the Salt Lake Base and Meridian, containing
322.25 acres, more or less.
PARCEL No. 3: The West half of the Southeast Quarter;
the Southeast Quarter of the Southeast Quarter; the
Northeast Quarter of the Southwest Quarter; the West
half of the Northeast Quarter and the East half of the
Northwest Quarter of Section 7, Township 3 South, Range
19 East, Salt Lake Base and Meridian ^nd the Northeast
Quarter of the Northeast Quarter of Section 18,
Township 3 South, Range 19 East of the Salt Lake Base
and Meridian.
A copy of the Deed is attached to the Stipulation as Exhibit "B"
(R-73,74 para. 3; see Appendix "B" to Appellant's Brief).
4.

Plaintiff executed and delivered a Deed, dated October

16, 1950 and recorded October 30, 1950 as Entry No. 41585, Book
A-7, page 469, by which Plaintiff conveyed to Ray Lavon Sprouse
all her interest in the lands described above.

The "Hayden Farm

Land" tract description was erroneous in that the west course was
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described as "160-2/3 rods" instead of 106-2/3 rods.

A copy of

the Deed is attached to the Stipulation as Exhibit "C" (R-74
para. 4; see Appendix "C" to Appellant's Brief).
5.

Plaintiff executed and delivered a Quit Claim Deed

dated and recorded March 31, 1954 in Book A-32, page 195, by
which Plaintiff again conveyed to Ray Lavon Sprouse all her
interest in the "Hayden Farm Land".
in the west course description.

This Deed corrects the error

A copy of the Deed is attached

to the Stipulation as Exhibit "D" (R-74 para. 5; see Appendix "D"
to Appellant's Brief).
6.

Plaintiff, Defendant Leora Sprouse, and Ray LaVon

Sprouse executed an Oil, Gas & Mineral Lease (R-97; attached as
Appendix

"D" hereto) dated April

purportedly granted

11, 1957, by which they

an exploration and production

lease to

Standard Oil Company of California covering the Hayden Farm Land
and other parcels (R-87,88 para. 1).
SUMMARY OF ARGUMENT
Plaintiff improperly raises issues on appeal which she did
not present to the District Court.

She now argues in Points I

and II of her brief that there are material issues of fact which
preclude the granting of summary judgment in favor of Defendant.

- 6 -

However, none of these purported issues were brought to the
attention of the court below and they cannot be raised here.
Defendant moved for summary judgment, pursuant to U.R.C.P.
Rule 56 (a copy of which is attached hereto as Appendix "E"), on
the basis that Plaintiff's failure to reserve the disputed
minerals in her conveyances to Ray Lavon Sprouse had the effect
of reconveying them to him in fee simple.

By doing so Defendant

established a prima facie case that no material issue of fact
existed.

The burden then shifted to Plaintiff, under U.R.C.P.

Rule 56(e), to set forth specific factual issues so as to
preclude summary judgment.

Plaintiff only responded with the

argument that Defendant was barred from asserting her claim by
reason of waiver which, as the District Court ruled, was untimely
raised.

With Plaintiff having failed to meet her burden of

raising issues of material fact, the District Court properly
ruled on the basis of the record before it that no such issues
existed and that Defendant was entitled, as a matter of law, to a
judgment in her favor.

Plaintiff, on appeal, only asserts that

issues of material fact existed and does not dispute the District
Court's interpretation of the applicable law.

However, because

she did not raise those issues when she was required to do so,
Plaintiff is barred from raising them on appeal and this Court
should not consider them in its review.
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ARGUMENT
I.

Plaintiff failed to meet her burden of establishing issues
of material fact to the District Court.
Plaintiff, for the basis of her appeal, now contends that at

no time was summary judgment proper for disposition of this
matter because the facts and circumstances surrounding the
parties' exchange of deeds and their subsequent actions raise
issues of material fact as to their intentions.
Brief, at page 5.

Appellant's

Plaintiff further contends that she raised the

defense of estoppel in her pleadings and therefore created an
issue of fact so as to preclude summary judgment.

Id.

However,

under U.R.C.P. Rule 56(e), Plaintiff failed to meet her burden of
proving issues of material fact existed.
Summary judgment is proper "if the pleadings, dispositions,
answers to interrogatories, and admissions on file, together with
the affidavits, if any, show that there is no genuine issue as to
any material fact and that the moving party is entitled to a
judgment as a matter of law."
States

Supreme

U.R.C.P. Rule 56(c).

Court, in a recent

decision

The United

analyzing

and

interpreting F.R.C.P. Rule 562 in detail, stated:

2

The language of F.R.C.P. Rule 56 parallels the language of
U.R.C.P. Rule 56 verbatim.
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[T]he plain language of Rule 56(c) mandates the
entry of summary judgment, after adequate time for
discovery and upon motion, against the party who fails
to make a showing sufficient to establish the existence
of an element essential to that party's case, and on
which that party will bear the burden of proof at
trial. In such a situation, there can be "no genuine
issue as to any material fact," since a complete
failure of proof concerning an essential element of the
nonmoving party's case necessarily renders all other
facts immaterial.
Celotex Corp. v. Catrett,

U.S.

,

, 106 S. Ct. 2548,

2552-2553, 91 L.Ed 2d 265,

(1986) (emphasis added).

Based on

the record before it, the District Court w^s "mandated" to grant
summary judgment in favor of Defendant.
In Celotex, the plaintiff filed a wrongful death action
alleging that her husband's death resulted from his exposure to
asbestos products manufactured

or distributed

by Celotex.

Celotex filed a motion for summary judgment, asserting that
during discovery the plaintiff failed to produce any evidence to
support her allegation that her husband had been exposed to
Celotex products.

The district court granted the motion but the

court of appeals reversed, holding that summary judgment was
precluded because of Celotex's failure to support its motion with
evidence tending to negate such exposure.
reversed and remanded.

The Supreme Court

In its discussion, the Supreme Court set

forth the requirements which must be met by the parties when a
motion for summary judgment is made.
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The Supreme Court stated:
[A] party seeking summary judgment always bears
the initial responsibility of informing the district
court of the basis for its motion, and identifying
those portion of 'the pleadings, depositions, answers
to interrogatories, and admissions on file, together
with the affidavits, if any,f which it believes
demonstrates the absence of a genuine issue of material
fact.
Id. , at

2553.

However, there

is no express

or

implied

requirement in Rule 56 that the moving party support its motion
with

affidavits

opponent's claim.

or

other
Id,.

similar

materials

negating

the

Here, Defendant met her burden of

informing the district court.
Nearly two and one-half years after Plaintiff filed her
complaint and after Plaintiff had certified that the case was
ready for trial (R-49), Defendant moved for summary judgment on
the basis that Plaintiff failed to reserve the disputed interest
in her 1950 and 1954 conveyances to Ray Lavon Sprouse.

"A fee

simple title is presumed to pass by a conveyance of real estate,
unless it appears from the conveyance that a lesser estate was
intended."

Utah Code Ann. § 57-1-3 (1953, as amended).

Neither

the 1950 deed nor the 1954 deed contain a reservation of the
minerals nor do they contain any language which would indicate
that

a less-than-fee

estate was intended.

Therefore, the

presumption arises that Plaintiff reconveyed all the minerals in
fee simple.

To overcome the presumption that the deeds conveyed
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the entire fee simple title, Plaintiff had the burden of proving
otherwise

by clear

Jacobson, 557 P.2d

and convincing
156, 158 (1976).

evidence.

Jacobson v.

Therefore, Defendant

adequately identified to the District Court that Plaintiff had
failed to establish an essential element of her case of which she
would bear the burden of proof at trial; namely, that the
minerals were not to be conveyed (a less-than-fee estate).
The burden then shifted to Plaintiff not only to rebut
Defendant's fee simple title, but to come forth with specific
issues of material fact so as to preclude the grant of summary
judgment.

U.R.C.P. Rule 56(e) provides, among other things that:

When a motion for summary judgment is made and
supported as provided in this rule, an adverse party
may not rest upon the mere allegations or denials of
his pleading, but his response, by affidavits or as
otherwise provided in this rule, must set forth
specific facts showing that there is a genuine issue
for trial.
If he does not so respond, summary
judgment, if appropriate, shall be entered against him.
(emphasis added).
(Utah 1979).

See also, Thomock v. Cook, 604 P. 2d 934, 936

Plaintiff's only response to the motion was to

argue that the execution of the 1957 lease (R-97; attached as
Appendix "D" hereto) "constitutes a clear and convincing waiver
of any claim of Defendants to the 50% of mineral rights owned by
Plaintiff and purportedly conveyed by the earlier deeds." (R-88).
Regardless of the semantic games Plaintiff now attempts to play,
this is an argument of waiver, not estoppel.
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The District Court

agreed and held that Plaintiff, having failed to raise the
defense of waiver in her pleading, waived that defense (R-117
para, 2 ) .

Since Plaintiff could not rely on the allegations of

her pleadings, she simply failed to prove her case at the point
where she was required to do so.

By failing to produce the

evidence necessary to raise issues of material fact, Plaintiff
risked the District Court's determination that none existed.
Franklin Financial v. New Empire Development Co., 659 P.2d 1040,
1044 (Utah 1983).

The District Court did indeed rule that no

issues of material fact existed and, as is not disputed by
Plaintiff on this appeal, properly ruled as a matter of law that
Defendant was entitled to her quiet title decree.

Simply put,

Plaintiff had her "day in court", failed to prove her case, and
lost.
II.

Plaintiff is barred from raising issues of material fact on
appeal.
As stated above, Plaintiff's whole basis for appeal is that

at no point was summary judgment proper because
material fact existed.

issues of

Specifically, Plaintiff alleges that the

intention of the parties, as shown by their exchange of deeds and
their subsequent actions, is an issue of material fact so as to
preclude summary judgment.

However, as shown above, Plaintiff

failed to rebut Defendant's evidence of her fee title when she
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was required to do so.

Having failed to prove an element

essential to her case, Plaintiff
immaterial.

rendered

all other facts

Celotex, at 2553.

As the record reflects, Plaintiff is raising the issues of
intention or subsequent actions for the first time on appeal.
She rested simply on her claim of waiver which was properly
ignored by the District Court.

Since these contentions are

raised now for the first time on appeal, they must not be
considered by this Court.

Villeneuve v. Schamanek, 639 P.2d 214,

215 (Utah 1981); Corbet v. Corbet, 24 Utah 2d 378,

, 472 P.2d

430, 433 (1970).
As to the Plaintiff's claim that she raised estoppel in her
complaint (Point III of Appellant's Brief), she is again playing
a game of semantics.
that

Paragraph 13 of her complaint (R-3) states

"Defendants are estopped

Plaintiff

from denying the interest of

in said mineral rights on the basis of laches".

(emphasis added).

Although Plaintiff uses the word "estoppel",

it is clear that Plaintiff was asserting laches, not estoppel or
waiver.

Rule 8(c)

of U.R.C.P. requires a party to "set forth

affirmatively" the defenses of "estoppel, . . . laches, . . .
waiver, and any other matter constituting an avoidance of [sic,
or] affirmative defense."

Plaintiff failed to raise waiver or

estoppel in her pleading and therefore waived those defenses
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pursuant to U.R.C.P. Rule 12(h) 3 .

As to laches, the District

Court properly ruled that Plaintiff cannot prevail in a quiet
title action by relying on an alleged weakness in Defendant's
title (R-117 para 1).
CONCLUSION
Plaintiff simply asks the Court for another chance even
though she had her "day in court".
It is so patent as to hardly justify comment that
a judgment should not be set aside merely to grant the
losing party another chance to accomplish the task at
which [s]he just failed . . . .
This would involve not
only a waste of time, energy, and expense but would
result in such uncertainty as to people's rights that
the very purpose of a law suit, the settling of
disputes and putting them at rest, would be defeated.
3

Rule 12(h) of U.R.C.P. provides:
A party waives all defenses and objections
which he does not present either by motion as
hereinbefore provided or, if he has made no
motion, in his answer or reply, except (1) that
the defense of failure to state a claim upon which
relief can be granted, the defense of failure to
join an indispensable party, and the objection of
failure to state a legal defense to a claim may
also be made by a later pleading, if one is
permitted, or by motion for judgment on the
pleadings or at the trial on the merits, and
except (2) that, whenever it appears by suggestion
of the parties or otherwise that the court lacks
jurisdiction of the subject matter, the court
shall dismiss the action.
The objection or
defense, if made at the trial, shall be disposed
of as provided in Rule 15(b) in the light of any
evidence that may have been received.
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Haner v. Haner, 13 Utah 2d 299,

, 373 P.2d 577, 579 (1962).

Accordingly, based on the foregoing, it is respectfully submitted
that the District Court's Summary Judgment be affirmed with costs
and other all relief as the Court deems just and equitable
awarded to Respondent.
Respectfully submitted this

of July, 1987.

PRUITT, GUSHEfc & FLETCHER
\

By: — ' / L ' - K -*~i-/v'

LJ^'CL

Thomas W. Bachtell

By: FeedericK
J^JuSJ M.d.jJL
JLMI
(MacDfonald
Attorneys for Respondent
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IN THE SEVENTH JUDICIAL DISTRICT COURT OF UINTAH COUNTY
STATE OF UTAH

]

FLORENCE MAY OBERHANSLY,
Plaintiff,
vs.
LEORA SPROUSE, BOW VALLEY
PETROLEUM, INC., and THE
ESTATE OF RAY LAVON SPROUSE,
Defendants.

])
)
;)

MEMORANDUM IN SUPPORT OF
DEFENDANT LEORA SPROUSE'S
MOTION FOR SUMMARY JUDGMENT

]
])
]

Civil No. 84-CV-89U

]

This is an action to quiet title to the mineral rights of
certain parcels of real property located in Uintah County.
Defendant Leora Sprouse has moved for Summary Judgment in her
favor on the basis that her predecessor in interest received
the

disputed

mineral

rights

Oberhansly in fee simple.

from

Plaintiff

Florence Mae

This Memorandum is in support of

that Motion.
UNDISPUTED FACTS
Pursuant to a Stipulation of Facts ("Stipulation") signed
by counsel for both parties and on file with this Court, the

following facts pertinent to the instant motion are not in
dispute:
1.

Plaintiff

and Ray Lavon Sprouse were married in

September, 1931, and later divorced pursuant to a Decree dated
October 16, 1950.

A copy of the Decree is attached to the

Stipulation as Exhibit "A".
2.

Defendant is the widow of Ray Lavon Sprouse and has

succeeded to and is the current owner of his property.
3.

Ray Lavon Sprouse executed and delivered a Deed,

dated October 16, 1950 and recorded October 17, 1950 as Entry
No. 41468, Book A-7, page 338, by which he purportedly conveyed
to Plaintiff an undivided 50% interest in the oil, gas, coal,
and other minerals laying in or under the following lands
("Subject Lands"):
HAYDEN FARM LAND
PARCEL No. 1: Beginning at the Northwest corner of
the Northeast Quarter of Section 2, Township 1 South,
Range 1 West, Uintah Special Meridian, and running
thence East 106-2/3 rods; thence South 160 rods;
thence West 106-2/3 rods; thence North 160 rods to
the place of beginning, containing 106-2/3 acres and
water shares that go with said parcel.
MOSLEY RANCH
PARCEL No. 2: Lots 1, 2 and 3 and the South half of
the Northeast Quarter, and the North half of the
Southeast Quarter, and the Southwest Quarter of the
Southeast Quarter of Section 6, Township 3 South,
Range 19 East of the Salt Lake Base and Meridian,
containing 322.25 acres, more or less.
2

PARCEL No. 3:
The West -half of the Southeast
Quarter; the Southeast Quarter of the Southeast
Quarter; the Northeast Quarter of the Southwest
Quarter; the West half of the Northeast Quarter and
the East half of the Northwest Quarter of Section 7,
Township 3 South, Range 19 East, Salt Lake Base and
Meridian and the Northeast Quarter of the Northeast
Quarter of Section 18, Township 3 South, Range 19
East of the Salt Lake Base and Meridiai|i.
A copy of the Deed is attached to the Stipulation as Exhibit
"B".
4.

Plaintiff

executed

and delivered

a Deed, dated

October 16, 1950 and recorded October 30, 1950 as Entry No.
41585, Book A-7, page 469, by which Plaintiff conveyed to Ray
Lavon Sprouse all her interest in the lands described above.
The "Hayden Farm Land" tract description was erroneous in that
the west course was described as "160-2/3 rods" instead of 1062/3 rods.

A copy of the Deed is attached to the Stipulation as

Exhibit "C".
5.

Plaintiff executed and delivered a Quit Claim Deed

dated and recorded March 31, 1954 in Book A-32, page 195, by
which Plaintiff again conveyed to Ray Lavon Sprouse all her
interest in the "Hayden Farm Land".
error in the west course description.

This Deed corrects the
A copy of the Deed is

attached to the Stipulation as Exhibit "D">
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ARGUMENT
The Deeds executed by Plaintiff clearly and
unambiguously conveyed all the mineral interest in
the Subject Lands in fee simple.
Fee simple title is presumed to pass by a conveyance of
real estate, unless it appears from the conveyance that a
lesser estate was intended.

Utah Code Ann. § 57-1-3 (1953).

Neither the 1950 deed conveying all the Subject Lands nor the
1954

deed

reservation

reconveying

Hayden

of the minerals.

language which would
intended.

the

Farm

Neither

Land
deed

contains a
contains

indicate a less-than-fee

any

estate was

Therefore, the presumption arises that Plaintiff

conveyed all the minerals in fee simple.
In order to overcome

the presumption

that the deeds

conveyed the entire fee simple title, the Plaintiff has the
burden of proving otherwise by clear and convincing evidence.
Jacobson v. Jacobson, 557 P.2d 156, 158 (Utah 1976).

Because

the deeds are clear and unambiguous, there remains nothing to
effectuate the intention of the parties and parol evidence is
inadmissible to vary the terms of the deeds.

Hartman v.

Potter, 596 P.2d 653, 656 (Utah 1979); Ash v. State of Utah,
572 P.2d 1374, 1379 (Utah 1977).

Since neither deed reserves

the mineral rights to the Subject Lands, Plaintiff cannot meet
her burden.
4

Accordingly, it is respectfully submitted that Defendant's
Motion for Summary Judgment against Plaintiff be granted and
title to the disputed mineral rights be quieted in favor of
Defendant.
Respectfully submitted this

day of

1987.
PRUITT, GUSHEE & FLETCHER

<fw** uJ» A^T^r

By:

Thomas W. Bachtell

By: JU**JLt{.d..JlMl

A

ederick M,
Mi MacDonald

CERTIFICATE OF MAILINp
I hereby certify that I mailed a true and correct copy of
the foregoing Memorandum in Support of Defendant Leora
SprouseT s Motion for Summary Judgment oji the ffife* day of
January, 1987 to the following:
Steven D. Crawley
Attorney for Plaintiff
5200 Highland Drive, Suite 204
Salt Lake City, UT 84117
Telephone: 272-7462

v&dxMU

COPY OF MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT
AND IN OPPOSITION TO DEFENDANT'S MOTION FOR SUMMARY JUDGMENT

Appendix "B"

FILED
DISTRICT COURT

Steven D. Crawley (#0750)
WALSTAD & BABCOCK
Attorneys for Plaintiff
185 South State, Suite 1000
Salt Lake City, Utah 84111
Telephone: (801) 531-7000
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IN THE SEVENTH JUDICIAL DISTRICT COURT IN AND FOR
UINTAH COUNTY, STATE OF UTAH
FLORENCE MAE OBERHANSLY,
Plaintiff,
vs.
LEORA SPROUSE, BOW VALLEY
PETROLEUM, INC., and THE
ESTATE OF RAY LAVON SPROUSE,

PLAINTIFF'S MEMORANDUM
IN SUPPORT OF MOTION
FOR SUMlVfARY JUDGMENT
AND IN 6PPOSITION TO
DEFENDANT'S MOTION
FOR SUMMARY JUDGMENT
Civil No. 84-CV-89EX

Defendants.
This is an action based on a Complaint ^nd Counterclaim each
seeking to quiet title in mineral rights of certain parcels of
real property located in Uintah County.

Plaintiff and Defendants

have filed Motions for Summary Judgment based upon a Stipulation
of Facts on file herein.

This Memorandum

is respectfully

submitted in support of Plaintiff's Motion and in Opposition to
Defendant's Motion.

UNDISPUTED FACTS
Defendant's Memorandum

correctly

recites

the facts as

stipulated with the exception of the following:
1.

Plaintiff, Defendant Leora Sprouse, and Ray LaVon

Sprouse executed an Oil, Gas & Mineral Lease dated April 11,
1957, by which they purportedly granted an exploration and

production lease to Standard Oil Company of California covering
the Hayden Farm Land and other parcels.

ARGUMENT
1.
DEFENDANTS ARE ESTOPPED TO DENY THE MINERAL INTERESTS OF
PLAINTIFF.
The execution of the Oil, Gas & Mineral Lease of April 11,
1957, constitutes a clear and convincing waiver of any claim of
Defendants to the 50% of mineral rights owned by Plaintiff and
purportedly conveyed by the earlier deeds.

The execution of the

Lease by Defendant Sprouse and Ray LaVon Sprouse is inconsistent
with an intention to insist on enforcing a claim to 100% of the
now

disputed

relinquishment

mineral
of

rights and warrants

such

right, if it was

an inference of
ever claimed

by

Defendants.
The voluntary conduct of Defendants estops and absolutely
precludes them from asserting rights which might have otherwise
existed as against Plaintiff who in good faith relied on said
contract and had no reason to know or believe that she was not
the undisputed owner of 50% of the subject mineral rights.
Defendant's Motion for Summary Judgment should be denied and
Plaintiff's Motion for Summary Judgment should be granted.
DATED this

<P /

day of January, 1987.
WALSTAD & BABCOCK

Steven D. Crawle^/
Attorneys for Plaintiff
-2-

CERTIFICATE OF MAILING
I hereby certify that I mailed a true and correct copy of
the foregoing Plaintiff's Memorandum in Support of Motion for
Summary Judgment and in Opposition to Defendants' Motion for
Summary Judgment, this

Jf^/-

day of January, 1987, postage

prepaid, to Frederick M. MacDonald, Pruitt, Guslee, & Fletcher,
1850 Beneficial Life Tower, 36 South State, Salt Lake City, Utah
84111,

and to Richard

B. Johns, Jones, Waldo, Holbrook &

McDonough, 1500 First Interstate Plaza, 170 South Main Street,
Salt Lake City, Utah

84101.

10-10-obermemo

-3-

COPY OF REPLY MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION
FOR SUMMARY JUDGMENT AND MEMORANDUM IN OPPOSITIO~N
TO PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT

Appendix "C"
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THOMAS W. BACHTELL, #0162
FREDERICK M. MacDONALD, #4876
PRUITT, GUSHEEfitFLETCHER
1850 Beneficial Life Tower
Salt Lake City, Utah 84111
Telephone: (801) 531-8446
Attorneys for Defendants Leora Sprouse and
the Estate of Ray LaVon Sprouse
IN THE SEVENTH JUDICIAL DISTRICT COURT OF UINTAH COUNTY
STATE OF UTAH

FLORENCE MAY OBERHANSLY,
Plaintiff,
vs.
LEORA SPROUSE, BOW VALLEY
PETROLEUM, INC., and THE
ESTATE OF RAY LAVON SPROUSE,

REPLY MEMORANDUM IN SUPPORT
OF DEFENDANT'S MOTION FOR
SUMMARY JUDGMENT AND
MEMORANDUM IN OPPOSITION
TO PLAINTIFF'S MOTION FOR
SUMMARY JUDGMENT
Civil No. 84-CV-89U

Defendants.

This matter is before the Court on Cross-Motions for Summary
Judgment filed by Defendant on January 5, 1987 and by Plaintiff
on January 29, 1987. Defendant claims title in fee simple to the
disputed mineral interest based on Plaintiff's failure to reserve
the minerals in her conveyances.

Plaintiff, in her Memorandum in

Opposition to Defendant's Motion for Summary Judgment and in
Support of Plaintiff's Motion for Summary Judgment ("Plaintiff's
Memorandum"),

asserts only that Defendant

asserting

her claim

Defendant

submits

is estopped from

by reason of the doctrine

this Memorandum

in reply

of waiver.

to Plaintiff's

unequivocally shows an intent to waive their undivided fee simple
title to the subject mineral interest.
Oil companies often require parties with even a remote claim
of interest to sign a lease.

Doing so protects their leasehold

ownership and rights from being the center of litigation.

They

simply let the signatories fight it out over royalty entitlement.
This action is a perfect example of this practice.

Thus, just

because an oil company may require a person's signature, it does
not confirm any interest in the signatory, nor does it establish
that other signatories recognize that interest.
This is further evidenced by the "Proportionate Reduction
Clause" of the subject lease (see Paragraph 15 of Exhibit "A"
attached hereto and by this reference incorporated herein).

This

clause contemplates the situation where a signatory has a reduced
or no interest in the minerals covered by the lease.

By signing

the same lease as the Plaintiff1, Defendant and Ray LaVon Sprouse
hardly did an act which was inconsistent with their claim of 100%
title.

Nor can their signature constitute a relinquishment of

50% of the mineral ownership since the lease does not convey or
distribute any interest among the various signatories.

Plaintiff

simply does not own an interest and her signing of the lease did
1

It should be noted that Plaintiff's signature was notarized
some four months after Defendant and Ray LaVon Sprouse signed the
Lease (see pages 7 and 12 of Exhibit "A").
4

not grant her any interest.
Plaintiff

has

failed

Therefore, as a matter of law,

to show

the requisite

distinct

and

unequivocal intent necessary to invoke the defense of waiver.
CONCLUSION
For the foregoing reasons, it is respectfully submitted that
Defendant's Motion for Summary Judgment against Plaintiff should
be granted and Plaintiff's Motion for Summary Judgment should be
denied.
Respectfully submitted this

£)""" day of February, 1987.

PRUITT, GUSHEE & FLETCHER

CERTIFICATE OF MAILING
I hereby certify that I mailed a true and correct copy of
the foregoing document for Defendant on the
0p)&
day of
February, 1987 to the following:
Steven D. Crawley, Esq.
Attorney for Plaintiff
Walstad & Babcock
185 South State, Suite 1000
Salt Lake City, UT 84117
Telephone: (801) 531-7000

rjbdApx ./Wl7)7,)rkf<t_s

COPY OF OIL AND GAS LEASE DATED AlfolL 11, 1957

Appendix "D"
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ORIGINAL
OIL, GAS AND MINERAL LEASE
THIS AGREEMENT, dated
?ltk
_...day of
J!***!..
between the undersigned seTeral owners, parties of the first part, hereinafte
PANY OF CALIFORNIA, a c
- ...
.
. . .

--„

^19 M

nd STANDARD OIL COM

WITNESSETH:
•—»--•-»«--«—ty of

BJUKUk
, within an ares
Lafter referred to as "said land ") have ex

fOHBHZF 1 SOOTH, BUGS 1 WET. VJ&Jf.

S a c t i o n 3t

B§»

b a t GU fiocta » } S }

IsjvMM

iffliMMltlwSSm flTOjjRSs|52j2jm^

oring, handling,
ding, but not Iii
ions, power am"
for the purpo
-prep that during the eontinuhole l**ase in the ratio which
tt*nt of b
ided. ho
ed in this lease sh
iid pooling, have s—^
od of ten (10) years fr~
minerals, or any <
>rkinf operations c

5. Royalties to be paid by Li

* ' ; r {) of that produced and. safeJ froam

»to time purchase any royalty oil, j
e line or storage tanks; (b) on gas,
or used, the market value at the

oduced on the day it
ance, produced from said
if the gas so sold or used,
half per cent (12%%) of the amount realized frosa
•h sales;
sales; (e) on sulphur, one dollar ($1.00) per long ton lained and marketed; (d) on all other minerals, eigkt per cent *&%)/*J
•f that
tat min
mined and marketed in kind or Talue at the well or mine, at Lessee's election. If LeaseaCshall discover gas hereundef£/4,
on said Ian
at Lessee's
ge then held by L
— d e r frosa said land*¥(
next preeediag such payment, mil sat the
i year shall commence on tke anniTersary af
this laase next following such payment. Any such payment may be made in the same manner as provided elsewhere in this
lease far the payment of rental, and shall be ia lieu of the rental covering the same period of time; but shall not be ia liea af
aay royalty based on aetaal produetioa. Lessne may use, fi-ee of royalty, oil, gas, eeal, and water dsTeloped frosa said land by
Issue, far all aperatioos hereunder.
•w Leasee shall have the right hereunder to conduct operations by methods now known or unknown for tke purpose ef
h—fltmg or facilitating tke driUiaaj for, ar production of, oil, gas, hydrocarboaa or minerals by or through a well «r weBs ea.
said laad, tegatker with the right to drill wells or use existing wells for the purpose of injecting; iate said laad oil, gas, water
ar other kydroearboas or minerals produced from said land or other lands. Wkea sueh oil, gas, hydrocarbons or minerals are
aaed for tke above-mentioned operatioaa, the initial production of oil, gas, hydrocarbons or minerals from sueh well or wefls
shall be royalty-free antil the amenat ar, at Leasee a option, the Talue, of the oiL gas or other substances produced aad saved
from saeh well or wells, shall equal that of tke aiL gas, hydrocarbon* or minerals so used or injected therein. After such full
gpcovery. the production thereafter shall be maundered to be the true productian from said well or wells upos which tke
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royalty hereinafter specified shall be based. Lessee shall not be required to account to Lessors for, or pay rental or royalty on,
oil, gas, hydrocarbons or minerals or water produced from said laud or other lands and used for operations under this lease,
including operations on said land or adjacent lands for the foregoing purposes. Water produced by Lessee may, if and while
the same is not used by it in its operations hereunder, be used by the Lessor of the particular parcel of land upon which said
water is produced for surface operations on said parcel of land.
7. The royalty aforesaid shall be ascertained, computed and paid monthly, and Lessee shall keep true and correct
books of account showing the amount of oil, gas, hydrocarbons or minerals produced, saved and removed from said land.
Lessee shall furnish to Lessors monthly written statements of the production run from said land during the preceding
calendar month, and settlement thereof shall be made between the parties hereto as herein provided. Royalties payable in
money with respect to production run from said land during any calendar month may be paid not later than the last day of the
next succeeding calendar month; provided further, that if, at any settlement date, the amount payable to any Lessor for
royalties hereunder shall be less than Ten Dollars ($10.00), Lessee may withhold payment until the amount payable to such
party equals or exceeds the sum of Ten Dollars ($10.00), in which event payment shall be made at the next regular settlement
date; provided, however, that in any event, all sums theretofore accrued and unpaid during any calendar year shall be paid
not later than January 31 of the succeeding calendar year.
8. Lessee agrees to commence drilling operations on said land within the period of.
*•?*
years
from the date hereof (which period is hereinafter referred to as "primary term") and to prosecute such drilling operations
with reasonable diligence until oil or gas is found in quantities deemed paying quantities by Lessee, or until further drilling
operations would, in the judgment of Lessee, be unprofitable or impracticable, or it may at any time within said primary term
terminate this lease and surrender said land; provided that, commencing with the

~_

Mm.

11th

.

day of

._...., 19..58 if Lessee has not theretofore commenced drilling operation*

on said land or terminated this lease, Lessee shall pay or tender to Lessors,
as rental, the sum of.
flBLAIDLiQAiOQ.

_

.fcSllMfliT
*L.:.Ccl, in/advance,
„„ .Dollars ($1#D0
Sr+-~)

per acre for each acre then subject to this lease, (each of such
I w f 7
periods being hereinafter referred to as
"rental period") until drilling operations are commenced on said land or this lease terminated as herein provided ; it beiag
understood that in the event of the surrender or termination of this lease as to any portion or portions of the land covered
thereby, said rental shall be reduced proportionally as provided in Paragraph 17 hereof. The consideration expressed Herein
covers all rental for the
first
.TftfX
of the term hereof. If the Lessee shall elect notLfp commence
drilling operations on said land during the primary term, as above provided, this lease shall terminate.'
9. If at any time or times after the primary term or within three (3) months before expiration of the primary term, all
operations and all production hereunder shall cease for any cause, this lease shall not terminate if Lessee shall commence or
resume drilling, mining or reworking operations or the production of any oil, gas, hydrocarbons or minerals within three (3)
months after such cessation.
10. Lessee shall pay the party or parties entitled thereto for damages caused by Lessee's operations to houses, barns,
growing crops, and fences. No well shall be drilled closer than two hundred (200) feet to any residence or barn now on said
land without the written consent of Lessors of the particular parcel of land upon which such buildings are located. Lessee
shall have the right at any time to remove all Lessee's property and fixtures, including the right to draw and remove all
easings. Lessee shall drill any well which a reasonably prudent operator would drill under the same or similar circumstances
to prevent substantial drainage from said lands by wells located on adjoining land not owned by Lessors, when such drainage
is not compensated by counter drainage. No default of Lessee hereunder with respect to any well, mine or portion of this
lease shall impair Lessee's rights with respect to any other well, mine or portion of this lease. Lessee agrees to operate all
completed oil wells on said land in accordance with accepted oil field practice and agrees to develop said land in accordance
with the well spacing pattern adopted by Lessee in the general area of which said land is a part.
11. The rights of Lessors and Lessee hereunder may be assigned in wkole or in part. No presest or future division of
Lessor's ownership as to different portions or parcels of land shall operate to enlarge the obligations or diminish the rights of
Lessee, and Lessee's operations may be conducted without regard to any such division. If all or any part of this lease is
assigned, no leasehold owner shall be liable for any act or omission of any other leasehold owner, and failure by one to pay
rental shall not affect the rights of others—rental being apportionable in proportion to acreage.
12. Whenever, as a result of any cause beyond Lessee's control (such as fire, flood, windstorm or other Act of God; law,
order or regulation of any governmental agency; or inability to secure labor, material or transportation) Lessee is prevented
or hindered from complying with any obligation of this lease, Lessee shall not be liable for damages or forfeiture of this lease
and Lessee's obligations shall be suspended so long as such cause persists. If for any cause all operations and all production
hereunder are prevented or hindered after the expiration of the primary term, Lessee may at any time or times and at Lessee's
election pay Lessors as royalty (in addition to any royalties based on actual production) a sum equal to one-fourth (^4) of the
rental hereinabove provided on the acreage then held by Lessee hereunder, whereupon it shall be considered for all purposes
of this lease that oil, gas, hydrocarbons or minerals are being produced hereunder for a period of three months from the date
such payment is made. Any such payment may be made in the same manner as provided elsewhere in this lease for the payment of rental.
13. Lessee may at any time or times unitize this lease, and the lands covered hereby, in whole or in party tar as to any
stratum or strata, with other lands and leasts in the same field, so as to constitute a unit or omits, wktmever smck actia*, im
Lessee's judgment, is required to promote or encourage the conservation of natural resources by facilitating sm trderry or
uniform well spacing pattern; a cycling, pressure-maintenance, repressuring or secondary recovery program; or say cooperative or unit plan of development or operation approved by State or Federal authorities. The size of any sack unit may be
increased by including acreage believed to be productive, and decreased by excluding acreage believed to be mnproductive,
or the owners of which fail or refuse to join the unit, but any increase or decrease in Lessors' royalties resultimg from amy smtk
change in any such unit, shall not be retroactive. Any such unit may be established, enlarged, or diminished, and, in tke
absence of production therefrom, may be abolished and dissolved, by filing for record an instrument so declaring, a copy of
which shall be delivered to Lessors or to tke depositary. Drilling, mining or reworking operations upon, or productiom of til,
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gas, hydrocarbons or minerals from any part of such unit shaE be treated and considered, for all purposes of this lease, as
such operations upon or such production from this lease. Lessee shall allocate to the portion of this lease included in any such
unit a fractional part of all production from any part of such unit, on one of the following basis: (a) the ratio between the
participating acreage in this lease included in such unit and the total of all participating acreage included in such unit; or
(b) the ratio between the quantity of recoverable production underlying the portion of this lease included in such unit and
the total of all recoverable production underlying such unit; or (c) any other basis approved by State or Federal authorities
having jurisdiction thereof. Upon production from any part of such unit, Lessors herein shall be entitled to the royalties in
this lease provided, on the fractional part of the unit production so allocated to that portion of this lease included in such
unit, and no more. The provisions of this paragraph authorizing; the establishment and enlargement of such unit and change
in the ratio of participation thereunder shall not extend beyond the period of twenty-one (21) years from the date of this
lease; provided, however, that if such unit is established before the expiration of said twenty-one year period, such unit may
continue in effect beyond said twenty-one year period.
14. Lessee shall pay all royalties, rentals and other payments payable in money hereunder by mailing or delivering a
check therefor to the depositary hereinafter designated, or at Lessee's option, by mailing a check therefor to each of the
Lessors in accordance with his respective interest therein at the address designated by such Lessor for such payments, and
the mailing of any such check to such address shall, for all purposes of this lease, constitute payment to Buch Lessor; and for
such purpose each of the Lessors hereby designates, effective until such time as he shall designate a different address by
written notice to Lessee at its office in San Francisco, California, the address hereinafter set forth at the end of this lease.
Lessors hereby designate as such depositary
F.i£?rt...^C!^j^L??^
^
at
feoseveltj...Utah
.
„
., its successors and assigns,
hereby granting to said depositary full power and authority in the name of each and every one of Lessors and the heirs,
executors, administrators, successors and assigns of Lessors, and each of them, to collect and receipt for all sums-of money
due and payable from Lessee to Lessors hereunder, or any of them, and to settle all accounts and accounting of rentals,
royalties and other payments payable in money hereunder. The designation of the depositary above*naa&ed shall continue in
effect until the owners and holders of at least two-thirds of Lessors * estate in said lands shall in writing designate a different
depositary and notify Lessee in writing at its office in San Francisco, California, of the name and address of such new
depositary. The payment of any and all rentals, royalties and other payments hereunder by Lessee to the depositary designated herein or to any other depositary hereafter designated by 'Lessors, as aforesaid, shall be a full acquittance and discharge
of Lessee of and from any and all liability to Lessors, or any of them, and to the heirs, executors, administrators/successors
and assigns of Lessors, and each of them for any part of such rentals, royalties or other payments,'and Lessee will not be
responsible at any time for the disposition or disbursement of any such depositary of all or any part of any moneys received
by it hereunder. No change in the ownership of the land or the minerals covered by this lease and no assignment of rentals or
royalties shall be binding upon Lessee or the depositary until the depositary has been furnished at the above address and
Lessee has been furnished at its office in San Francisco, California, with written notice thereof and with evidence thereof
satisfactory to them, which notice shall designate in writing the address to which checks covering payments affected by such
change shall be mailed as hereinabove provided. In the event that any assignee or transferee of such interest shall fail to
designate an address as aforesaid, Lessee may withhold such payments so accruing to such interest until such assignee or
transferee has designated an address. In the event of any dispute or uncertainty, in Lessee's opinion, as to the party or
parties entitled to receive any such payment, or any part thereof, Lessee may, without incurring any liability of any kind or
character, withhold payment of any amount as to which such dispute or uncertainty exists, pending the determination of
such dispute or uncertainty, or may interplead the claimants, and thereupon the payment into court by Lessee of any such
amount or amounts shall be deemed a compliance with the provisions of this lease with respect to such payment.
15. It is agreed that if Lessors own a less interest in the oil, gas, hydrocarbons or minerals in said land, than the entire
and undivided fee simple estate therein, then any royalties, rentals and other payments herein provided for shall be paid Lessors only in the proportion which Lessors' interest bears to the whole and undivided fee. In the event Lessee's estate hereunder shall fail, for a cause other than Lessee's fault hereunder, in regard to any portion of said land or any interest therein,
such failure shall not affect or invalidate Lessee's estate hereunder in regard to the remaining portions of said lands or the
remaining interests therein and this lease shall nevertheless continue in full force and effect with respect to said remaining
portions of said land or remaining interests therein, and Lessee shall not be accountable to any of Lessors for any payment
theretofore made with respect to said portion of said land or such interest in regard to which Lessee's estate hereunder has
failed. If and whenever it shall be necessary so to do in order to protect Lessee's interest under this lease, Lessee may at its
option pay and discharge at any time any mortgage or other lien now or hereafter attaching to said land or any part thereof
and in such event Lessee shall be subrogated to all of the rights of the owner or holder of such mortgage or other lien and
Lessee may in addition thereto, at its option, apply to the discharge of any such mortgage or other lien, or to the reimbursement to Lessee for any amount so paid by it, any rentals, royalties or other sums accruing or payable hereunder, to the owner
of the lands to which such mortgage or other lien attaches.
16. If Lessee shall fail to pay any installment of royalty or rental when due and if such default shall continue for a
period of fifteen days after receipt by Lessee of written notice thereof from Lessors to Lessee, then at the option of Lessors,
this lease shall terminate as to the portion or portions thereof as to which Lessee is in default; provided, however, that if there
be a bona fide dispute as to the amount due and all undisputed amounts are paid, said fifteen-day period shall be extended
until five days after such dispute is settled by final court decree, arbitration or agreement.
17. Lessee may at any time or times surrender this lease as to all or any portion of said land by delivering to Lessors or
to the depositary bank or by filing for record a release or releases, and be relieved of all obligations thereafter accruing as to
the acreage surrendered, and thereafter the rental shall be reduced in the same proportion that the acreage covered hereby is
reduced. In the event this lease shall be surrendered under the provisions of this paragraph, or assigned as hereinabove
provided as to any portion or portions of said land, then so long as this lease shall remain in effect as to any portion or portions
of said land, Lessee shall have such rights of way or easements hereunder, over, upon and across the land as to which this
lease is so surrendered or assigned as shall be necessary or convenient for Lessee's operations on the land retained by it and
other lands in the vicinity thereof. Upon any surrender or assignment of this lease as to all or any portion of said land, Lessee
shall be relieved of all further obligations hereunder with respect to the lands so surrendered or assigned. Such surrender
shall become effective upon delivery to Lessors, or to the depositary bank herein designated, or the deposit in the United 8tates
Mail, postage prepaid, of a duly executed duplicate of an instrument of surrender. Within a reasonable time thereafter,
Lessee shall record the original of such instrument of surrender.

C O M M E R C I A L C O M M . FORM ( 2 - ( - B S > • H C C T 4

18. The benefits of each Lessor under this lease, including rent and royalty accruing hereunder from the entire demised
premises, are appurtenant to the land of such Lessor included in this lease, and any transferee or subsequent owner of the
title to the land of any Lessors shall, as between the parties to this lease, their successors or assigns, be entitled to receive
such appurtenant benefits under this lease except to the extent that such benefits shall be expressly reserved or shall have
been theretofore transferred in whole or in part.
19. It is understood that no Lessor herein is conveying to any other Lessor any interest in any of the oil, gas, hydrocarbons or minerals in, on or under the parcel of land owned by such Lessors, and herein described, and that no Lessor has,
or will have, any interest in such substances, in place, under the land of any other Lessor. It is further understood that the
only interest acquired by any Lessor hereunder in any of said substances is the right to his, her or their proportionate part
M pi said substances hereinbefore described as and when they shall have been removed from the lands subject to this comP dnimity oil and gas lease and/or in and to the value of such products or substances as and when sold, for which provision is
herein made. It is further understood that the surrender and termination of this lease by Lessee as to all lands subject to this
community oil and gas lease shall sever any interest which any Lessor may be deemed to have had in any of said substances
and products or in the land of the other Lessors, and that no Lessor herein named shall thereafter have any interest therein.
20. The provisions of this lease shall be binding upon and shall inure to the benefits of the respective heirs, executors,
administrators, successors and assigns of the parties hereto.
21. This agreement may be executed in any number of counterparts with the same force and effect as if all parties had
signed the same document.
I N W I T N E S S W H E R E O F , the undersigned owners and the Lessee have executed this agreement.

^CALIFORNIA
:
QpslMlfNt, U|C.

STANDARD
ly STANDARD OH CD

Contract Agent

JtilAL

Assistant Secretary.

'* •f

LES SEE

22.
Notwithstanding anything to the contrary herein contained, ^ ^ l s undg£|Qood
by the parties hereto that this Lease does not include any minerals otKer than oil,"'
gas or other hydrocarbon substances! and all provisions in this Lease with a reference
to mineralsj for whatever purpose made, are to be read as though such reference vera
deleted excepting oil, gas or other hydrocarbon substances*

CITY A N D C O U N T Y OF S A N FRANCISCO

before me..
personally appeared..

known to me to be the Contract Agent and Assistant Secretary, respectively, of Standard Oil Company of California, the Corporation that executed the within and foregoing instrument, and acknowledged said instrument to be the free and voluntary act
and deed of the corporation, for the uses and purposes therein mentioned, and on oath stated that they were authorized to
execute said instrument and that the seal affixed is the corporate seal of the corporation.
IX WITNESS WHEREOF, I have hereunto set my hand and affixed my official Seal, the day and year first above written.

Notary Public in and for amid City and Counftaf Ban Fraaeiaeo,
Bute of California

STATE OF CALIFORNIA
County of, A. D. 19
, before me7
, a Ifotary Public in and for
, State of California,
County of
residing therein, duly commissioned and sworn, personally appeared
day of

On this

known to me to be the
—
of the corporation described in and that executed the within Instrument, and also known to me
to be the person
who executed the within instrument on behalf of the corporation therein
named, and acknowledged to me that such corporation executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, in the
County of
, the day and year in this certificate first above
written.
Notary Public in and for the _
County of
, State of California
My Commission Expires:
, 19.

;TATE OF (CALIFORNIA
County of.
On this
said County

)

day of

and State, personally appeared

, A, D. 19
j before me,
» a Notary Public in and for

known to me to be the person whose name
subscribed to the within instrument,
and acknowledged to me that
he
executed the same.
IN WITNESS WHERECF, I have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written.
Notary Public in and for said County and State
My Commission Expires:
, 19

STATE (F CLAIJFQRNIA
J
City and County of San Francisco)
., in the year 195 !|_, before
.day of \jc__r >-*^ AJLAJU-__ -^-^v^^-JaSo^ a Notary Public in and for said City and County and
State, residing therein, duly conmisaipned and sworn, personally appeared
c. L LA:.:- ;...; 1 .>..';:':;
_._
known tome to be the Contract Agent and Assistant Secretary, respectively, of Standard Oil
Company of California, Western Operations, Inc., and known to me to be the persons who
executed the within instrument on behalf of said Standard Oil Company of California, Western
Operations, Inc., the corporation that executed and whose name is subscribed to the within
instrument as the Attorney in Fact of Standard Oil Company of California, and acknowledged
to me that they subscribed the name of Standard Oil Company of California thereto as principal
and the name of Standard Oil Company of California, Western Operations, Inc. as Attorney in
Fact for said Standard Oil Company of California and that said Standard Oil Company of
California, Western Operations, Inc. executed the same as such Attorney in Fact.
IN V T B C a S WHEREOF, I have hereunto set my hand and affixed my Official Seal, at my
office in t^/City and County and State aforesaid the day and year in this certificate above
written*
*•"%*'
O
.A
^Qn this

My Commission |bcplres:

* —,

19ia_.

Notary Public in and for said; City andtCounty of
San Francisco, State of California

CHUMS OHEII Q1HDNHI

r ka^e«

H C»<me^

£_

All that certain real property situated in the County of_
being a portion of the lands described in Paragraph 1 of the foregoing
oil and gas lease from the undersigned and others, as Lessors, to Standard Oil Company of California,

APgr?f n9 1957

as Lessee, dated

., described as follows:

T0W6HIP 1 SOUTH, BANSE 1 WEST. U.S.M.
Section 2t Beginning at the lortheaat corner of Section;
thence Sooth 160 Hods, thence Vest 53-1/3 Bode;
thence North 160 Rodsj thence East 53-1/3 Bods
to beginning*

together with a l l right, t i t l e and interest which the undersigned may now have or hereafter acquire in
the real property included in any alleys, roads or streets adjacent to the above-described prenises.

iL^hhr\\/hh/u\j
Eajdeu, Utah

CHARLES ORRBJ GARDNER.

^fcWftft

On this

X> 13 0
a Notary Public in and for said County and State, personally

appeared

Ct

known to ue to be the p e r s o n s
[
.-•",*.,

n

whose naae

subscribed to the within iastrwaent. and acknowledged to

executed the sane.

4MfliTNBS IlwDUEOF.

I have hereunto set ay hand and affixed ay o f f i c i a l seal the day and fear la t h i s

certificate-jfrr^t'-iebOYe written.

ty <pvsjissibn Bxpfres:

Nwiary Public in and for said County aad State

7

^

^Jv&t

FLORENCE J. OHEHHANSIX* a aarrled v a u n , a* her sole and separate property.
RAT LA VOI SPBOQSS and LEOtl SPROUSE. haabaxd and wife
All that certain real property situated in the County of
State of

UTAH

UialtlH

t

» being a portion of the lands described in Paragraph 1 of the foregoing

o i l and gas lease from the undersigned and others, as Ijessors. to Standard Oil Company of California.
as Lessee, dated.

APBH 11, 19S7

described as follows:

TOWBHIP 1 SQUIB, BAHGS 1 WEST, 1T«S Jt«
Section 2*

^gjmlTTic a t *$ comer of Section - thence
l a s t 106-2/3 rodsj thence Sooth 160 rods;
thence Veat 106-2/3 rode; thence Morth 160
rode t o beginning*

together with all right, t i t l e and interest which the undersigned may now have or hereafter acquire in
the real property included in any alleys, roads or streets adjacent to the above-described premises.

I»Be4»t, Utah
Ouray

RAX LAflONSFBOBSE
ORA SPR

IJgTWjE J.
STATE OF

0HE8HANSLT

)

V I4 H
day

_a/t

of.

a Notary Public in and for said

...

....

.

r..jc"

dW

jLtrCf/h

State, personally

J/*rfoi,StF

known to we to be the person^£__who8e Dawe_^L_^2^rsubscribed to the within instrument, and acknowledged to at
that

T he*1

.executed the aa

IN WITNESS IHBttOF.

I have hereunto set ay hand and affixed ay o f f i c i a l seal the day and year la this

c « K U * ^ t v < f f f b / a b o T e written.

ay Coaaisslon Kxpires:

Notary Public In

.. »AL

lesiding a t .

HORACE flTli3™^ *n& %&& ALIUS) , husband and w i f e
All that certain real property situated in the County of_
State of

TTfAH

. being a portion of the lands described in Paragraph 1 of the foregoing

o i l and gas lease from the undersigned and others, as Lessors, to Standard Oil Company of California.
as Lessee, dated

described as follows:

T0M6HIP 1 SOUTH, RANGE 1 WEST, U«SJf«
Section 2i

Lot 3* Sl^iwJ, ani Beginning at Southeast corner
Lot h - thence Vest 19 rods; thence lorth 88| rods
•ore or less to North line Lot Uj thence East 19
rods} thence South 88j rods more or less to beginning.
Beginning Southwest corner of said Lot k - thence
East 61 rods* thence North 1 rod; thence West 61 rods;
thence South 1 rod to beginning*

together with a l l right, t i t l e and interest which the undersigned may now have or hereafter acquire in
the real property included in any alleys, roads or streets adjacent to the above-described premises.

252EU*~

Booserelt, Utah

*C\ ^' ^
BUBT AHflJBD

. a Notary Public In and for said County and State, personally

UtZLU
anneared

tfc^te?

A U g f t

known to ae to be the person^__»hose naae_
that
the*-!
.executed the sa

AW

"Reg i-#

fyLLH£t>

.subscribed to the within instrument, and acknowledged to

INfflTNESSfflaTJLEOF.I have hereunto set ay hand and affixed ay o f f i c i a l aeal the day mad year in t h i s
c e r t i f i c a t e f i r s t above written.

My Cow*U« ion Expires:

>' i/S.
Notary Public in and for said Cwunty and
Residing at.

EIBOI HALV5ESOH and ESlflER H1LVLRSON, husband and v i f «
All that certain real property situated in the County of_

UIMT1H

, being a portion of the lands described in Paragraph 1 of the foregoing
oil and gas lease fro» the undersigned and others, as Lessors, to Standard Oil Cbapany of California.

APBIL 1 1 , 1957

as Lessee, dated.

t

described as follows:

TOWMSHIP 1 SOUTH. RAWGE 1 WEST, T5JS.K.
Section 2 :

String , a l l of Blocks 11* & 15
Hajden Toiraftltt.

together with all right, title and interest which the undersigned «ay now have or hereafter acquire in
the real property included in any alleys, roads or streets adjacent to the above-described premises.

CO J c/ifi-f
M C I HALVEBSCff

kafare aa
a No tar j Public la aa* for a a U Couaty aa* State, aeraaaally

WiivSkYmfTiTT*
kaava to ae to ke| tka p«rsoaJt
that

Ihmt

whose na

.subacrika* to tka wltkia lastraaaat. aai ackaovletfai ta a*

_«itc«tetf tka aaOF,

I aave kerauato aat ay kaai aai atfixta av • f f i e i a l aaal tka tay aatf yaar l a tkia

c a r t l f l c a t t f i r s t aaovt writtta.

•Utf %J //
By CaaviaflBB Ixplraa:

Rotary Pafclic 1>

.. ,.<£L.

fcaaUiai

at.

MARK L. OHEEHJNSLT
All that certain real property situated in the County of_
State of

UTAH

t

UINTAH

being a portion of the lands described in Paragraph I of the foregoing

oil and gas lease from the undersigned and others, as Lessors, to Standard Oil Coapany of California,
as Lessee, dated

APRIL 1 1 , 1957

described as follows:

TOWHSHIP 1 SOOTH, BANGE 1 WEST, U.S.M.
Section 2 s

Beginning Southwest corner HWjSWi - thence North
78 rods; thence East 82 rods; thence South 78
rods; thence Vest 82 rods t o beginning* SA/O
A£*&

together with a l l right, t i t l e and interest which the undersigned may now have or hereafter acquire in
the real property included in any alleys, roads or streets adjacent to the above-described premises.

Hayden, Utah

M1HK L. OEEHHAHSU

County of
. A.D. It

. beTore m

a Notary Public in and for said County and State* personally

known to me to be the person

whose naae_

.subscribed to the within instrument, and acknowledged to

.executed tbe sa

III WITNESS WHKBSOP.

I have

certificate first above written.

My Cosalasion Expires:

Notary Public in aad for aaid County aad State
Residing at.

SADI2 BUNK
GUI BUHTOH and NANCY SBRTQW, feusbaad m d w i f e
All that certain real property situated in the County of
State of

UHfEAH

being a portion of the lands described in Paragraph 1 of the foregoing

UTAH

oil and gas lease from the undersigned and others, as Lessors, to Standard Oil Company of California,
as Lessee, dated

APRIL 1 1 .

., described as follows:

TOWNSHIP 1 SOUTH, EAHGE 1 WEST. UJ5Jf #
Section 2:

SB|

together with a l l right, t i t l e and interest which the undersigned may now have or hereafter acquire in
the real property included in any alleys, roads or streets adjacent to the above-described premises.

SlDlfi&iS

SeolA, Utah

H i i i t r n t l m . Utah

A.D.
. a Rotary Publlc i

known to ae to be the person_^__vhose na
that

Tbe*

WHMWB1*

l»JC7before i
"' te, personally

.subscribed to the within instrument, and acknowledged to

.executed the aa

IN WITNESS WHEREOF.

I hare hereunto Bet my hand and affixed ay official seal

c e r t i f i c a t e flrwt above written.

«y CowaissidVKpiras: ' -• r
-_V^i~f*y>-

» -&€izfi

V/Z;'l

Rotary Public inlAn^for aald County aad State
Residing at;

FLORENCE J. CBERHANSLT. a married wooan, as her s o l e and separate

State of

Utah

property.

, being a portion of the lands described in Paragraph 1 of the foregoing

oil and gas lease from the undersigned and others, as Lessors, tp Standard Oil Company of California,
as Lessee, dated .

April 1 1 , 1957

described as follows:

TOflCHIP 1 SOUTH, RiKGE 1 WEST, U.S.*.
Section 2:

All of Blocks 2, 10 & 1 1 , aid
Lots 3 & k of Block 3 , Hayden Toimsite

together with a l l right, t i t l e and interest which the undersigned may now have or hereafter acquire in
the real property included in any alleys, roads or s t r e e t s adjacent to the above-described premises .

^A^,

J.

/

SiJS./lj'ILuL.'L'&'i^

STATE OP

A.D.

19^1? before

a Notary Public In and for said County and State, personally

known to le to be the person

vhoa« naae_

.subscribed to the within instrument, and acknowledged to

executed the sa

*ie day «nd year in this
certificate f

) lJirt&^
My Cosaisslon '(spires:

Notary Public in and for said County and State
Residing a t .

WESLEY BISTIAN and VlflGINU BiSTIAH
EXJfER H. GARDNER md HiZEL GARDNER, husband and wife
All that certain real property situated in the County of

UDHffii

being a portion of the lands described in Paragraph 1 of the foregoing

State of

oil and gas lease from the undersigned and others, as Lessors, to Standard Oil Company of California,
as Lessee, dated .

M^iiflkiJVlirJ

, described as follows:

TOMSETP 1 SOUTH, RANGE 1 WEST, U.S.M.
Section 3» n ^ t m ^ g 2$ rod* h feet North of the Southeast
corner of the Sfifcj thence North l3h rods 12J feet;
thence West 6U rods; thence South 160 rods; thence
&st 38 rods 12j feet; thence North 25 rods h feet;
thence East 25 rods h feet to beginning*

together with all right, title and interest which the undersigned may now have or hereafter accpiire in
the real property included in any alleys, roads or streets adjacent to the above-described premises.

msixr

liETESaJmkiH

BASTIAI
Box U10, Vernal, Utah

i

|:# VdM^ef vn v ^

L<.i.Jt:iwP

day of

*

^Bmmsmsmmm

, a No tar j Public In and for aald County mad State, eeraenelly

kaovn to M to be the person^_whoae naaeJL.4£££Teubscribed to the within instrument, and acknowledgad to
*—)£

executed the aaae.

Ill w n w s s IMDEOF,

I have hereunto aet ay hand and affixed ay o f f i c i a l aeal tae day and year l a U U .

c e r t i f i c a t e firat above written.

•y Ccaaiiaalon Ixplrea:

ivie^v.

Notary Public in

lealding at^

^unty and State

n

5SLBT SASTIiN * » * VERQA M. BASTIAN, h i s w i f e
; A« HAHH3S0M and FLQHEHCE HARKESCW, h l a w i f e ,
All that certain real property situated in the County of

State of

UTAH

TmiTAH

f

f}3

. being a portion of the lands described in Paragraph 1 of the foregoing

o i l and gas lease from the undersigned and others, as Lessors, to Standard Oil Company of California,
as Lessee, dated _ _ _ J S B I I i J L l # J 2 S l

_ . described as follows:

TQWCHIP 1 SOUTH. SANGB 1 WBT. U«S.M.
Section 2t

Tanning at the Northwest corner KEfcSt^ thence East 80 rodsj thence South 80 rods;
thence lfest 78 rods, thence Horth 78 rodsj
thence lfest 2 rods; thence Horth 2 rods t o
beginning*
Also, beginning at the Hortheast comer B i ^ K * ^ < *
Vest 80 rods; thence South 2 rods; thence East 00 rodsf
thence North 2 rods to beginning.

together with a l l right, t i t l e and interest whi :h the undersigned may now have or hereafter acquire in
the real property included in any alleys, roads or streets adjacent to the above-described premises .

H . A . HARRISON

CE HAHR3SC
vSHAIN

"
l)
vZ-rfW-

)

STATE OP
County o f —
. _ J

WESLEY BASTIAN

: crXtfc

On this

a Notary Public Vn and for said County and State', personally

appeared..
kaovn to ae to be the person
jhmf....:.'. .j'.ha
*7:V

whose naae

.subscribed to the within instrument, and acknowledged to

executed the saae.

JUT. VTNESS IHniOP.

I hare

„ '-caftif icateVfcrat above w r i t t e n .

My Coavission Expires:

NotaVy Public In and for said County and State
Rnidint a t _ _

STATE OF
County

£/"<*//

of.
t*iis^2t£

day of —

CiiA
J

^ . ,, in the year
UQIP
( 'uHrtliJljf)'1
-^VJ/t'^'J

J

personally appeared before me
, a Notary Public in and for the Stat*

4*"W

known to me to be the person(s) described in and who executed the foregoing
instrument, mho acknowledged to me that
TkeX
executed the same freely
and voluntarily
and for the uses and purposes therein mentioned.
Iff WITNESS WHEREOF. I have hereunto set my hand and affixed ay
official
teal, on the day and year first a/bore written.
,*

.^^y^t^plres:

£Q ^fk

/#<[

Notary

Public

for „ -'**<(!i%t)L

if

«,.<«.. ., 4/l#W/t, Ufa,

STATE OF....Ll.A.Cf..
County
*l-„4.tiS.J.L&Sjtf.*?..

rJlMA

..day o t
/U.dt.i
, A.D. 195.-Z, before me.
" SUte, personally appeared...^.:..£L±.^j!&*L&JjLAL
»»No|ary labile In and for said <
\khown to rue to be the person
whose name
SS subscribed to the within instrument, and acknowledged to me that
i. ;...Ae.
>. iaxecuted the aame.
IN WITNESS WHEREOF, I hare hereunto let my hand and affixed my official seal the day and year in this certlfl, cate first nbore written.
/T / / f
jNy CoMtmUsloa Expire*:
Notary Public in and for laid county \

WESLEI BASTIAH and VEHGA M. BASTIAH, h i s wife
All that certain real property situated in the County of_
State of

WA&

i

. being a portion of the lands described in Paragraph 1 of the foregoing

o i l and gas lease from the undersigned and others, as Lessors, to Standard Oil Company of Califcrnia,
as Lessee, dated

APE

described a s follows:

TOMSHIP 1 SOUTH, RANGE 1 »flSTs U.S.M.
Section 3 :

East 6U rcxfe of SE^NBj

together with a l l r i g h t , t i t l e and interest which the undersigned may now have or hereafter acquire in
the real property included in any alleys, roads or s t r e e t s adjacent to the above-described premises.

sevelt,
VE3GJL M. BASTIAH

County of
, A.D. 19

, before i

a Notary Public in and for said County and State, personally

known to ae to be the person

whose naae_

.subscribe^ to the within instrument, and acknowledged to

.executed the saae.

IN WITNESS fHEEEOF,

I have hereunto set ay hand and affixed ay official seal the day and year in this

certificate first above written.

My Coaaission Expires:

Notary Public in and for said County and State
Residing at.

DEAN 0HERHAH5U
Ml that certain real property situated in the County of.

OIKTAH

., being a portion of the lands described in Paragraph 1 of the foregoing
oil and gas lease from the undersigned and others, as Lessors, to Standard Oil Company of California,
as Lessee, dated.

described as follows:

T0W6HIP 1 SOUTH, RANGE 1 WEST. U.S«M.
Section 2t

lgSt$5W|

together with all right, title and interest which the undersigned nay now have or hereafter acquire in
the real property included in any alleys, roads or streets adjacent to the above-described premises .

DEAN 0BERHAJ6LI

Hay-ten, Utah

A.D.

19

, before we

Notary Public

known to we to be the person

whose nawe_

.subscribed to the within Instrument, and acknowledged to

.executed the sa
IN WITNESS WHEREOF.

I '

the day and year in this

c e r t i f i c a t e first above written,

entry .>,-, ZO.JL1 7
Umteii Cownty Reasrdw

*.'

Hy Coaw-lssion Expires:

Deputy

Book

Notary Public In and for said County and State
Residing at.

COPY OF U . R . C . P .

RULE 56

A p p e n d i x "E"

Rule 56. Summary judgment.
(a) For claimant. A party seeking to recover upon a claim, counterclaim or
cross-claim or to obtain a declaratory judgment may, at any time after the
expiration of 20 days from the commencement of the action or after service of
a motion for summary judgment by the adverse party, move with or without
supporting affidavits for a summary judgment in his favor upon all or any
part thereof.
(b) For defending party. A party against whom a claim, counterclaim, or
cross-claim is asserted or a declaratory judgment is sought, may, at any time,
move with or without supporting affidavits for a summary judgment in his
favor as to all or any part thereof.
(c) Motion and proceedings thereon. The motion shall be served at least
10 days before the time fixed for the hearing. The adverse party prior to the
day of hearing may serve opposing affidavits. The judgment sought shall be
rendered forthwith if the pleadings, depositions, answers to interrogatories,
and admissions on file, together with the affidavits, if any, show that there is
no genuine issue as to any material fact and that the moving party is entitled
to a judgment as a matter of law. A summary judgment, interlocutory in
character, may be rendered on the issue of liability alone although there is a
genuine issue as to the amount of damages.
(d) Case not fully adjudicated on motion. If on motion under this rule
judgment is not rendered upon the whole case or for all the relief asked and a
trial is necessary, the court at the hearing of the motion, by examining the
pleadings and the evidence before it and by interrogating counsel, shall if
practicable ascertain what material facts exist without substantial controversy and what material facts are actually and in good faith controverted. It
shall thereupon make an order specifying the facts that appear without substantial controversy, including the extent to which the amount of damages or
other relief is not in controversy, and directing such further proceedings in the
action as are just. Upon the trial of the action the facts so specified shall be
deemed established, and the trial shall be conducted accordingly.
(e) Form of affidavits; further testimony; defense required. Supporting and opposing affidavits shall be made on personal knowledge, shall set
forth such facts as would be admissible in evidence, and shall show affirmatively that the affiant is competent to testify to the matters stated therein.
Sworn or certified copies of all papers or parts thereof referred to in an affidavit shall be attached thereto or served therewith. The court may permit affidavits to be supplemented or opposed by depositions, answers to interrogatories,
or further affidavits. When a motion for summary judgment is made and
supported as provided in this rule, an adverse party may not rest upon the
mere allegations or denials of his pleading, but his response, by affidavits or
as otherwise provided in this rule, must set forth specific facts showing that
there is a genuine issue for trial. If he does not so respond, summary judgment, if appropriate, shall be entered against him.
(0 When affidavits are unavailable. Should it appear from the affidavits
of a party opposing the motion that he cannot for reasons stated present by
affidavit facts essential to justify his opposition, the court may refuse the
application for judgment or may order a continuance to permit affidavits to be
obtained or depositions to be taken or discovery to be had or may make such
other order as is just.
(g) Affidavits made in bad faith. Should it appear to the satisfaction of
the court at any time that any of the affidavits presented pursuant to this rule
are presented in bad faith or solely for the purpose of delay, the court shall
forthwith order the party employing them to pay to the other party the
amount of the reasonable expenses which the filing of the affidavits caused
him to incur, including reasonable attorney's fees, and any offending party or
attorney may be adjudged guilty of contempt.

